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Annual Address Before the State Bar Association of Minnesota at Minneapolis, July 14, 1909 A government of the
people, by and for the people, cannot maintain protracted warfare, against any considerable power, unless the
people are fairly and firmly convinced of its justice. The American republic, at any rate, must be able to show
that its occasions for war are legally, no less than morally, impregnable; for the American conception of justice
comprehends both. To that end co-operation on the part of the legal profession is indispensable, a truth
signally illustrated in the large part which the Bar of America has taken in the two great and significant wars of
our national history. Both were waged on the national side in support of definite principles of law; both were
fought and won in the arena of debate; and the true history of each is to be found in the annals of an
intellectual struggle rather than in the story of battles or campaigns. The War of Independence was bottomed
on the denial, as a proposition of law, that parliament had authority to legislate for the Colonies without their
consent, upon any subject whatsoever. Not at first, to be sure - the doctrine was gradually developed as the
great argument proceeded. From a mere protest against onerous taxation, upon considerations of expediency
only, the fathers passed to the ground that there could be no lawful taxation without representation in the
taxing body. Otis never went further than that in his leadership of new England revolt, but his successors, driven
from his position by logical necessity, advanced to the...
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